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guidance concerning accommodation within the workplace of 
employees who smoke and those who do not. While we believe 
the analysis that follows is a fair one, we recognize that 
the skeptical reader may suspect bias and, accordingly, 
would be pleased to make available upon request the full 
text of all cases and other authorities cited. After reviewing 
this underlying source material, the reader can draw his own 
conclusions concerning the relative objectivity of this 
presentation and those proffered by the various antismoking 
groups. All that we ask is that the subject be approached 
with an open mind. 

I. GENERAL BACKGROUND 

Smoking in the workplace is not, of course, any¬ 
thing new. What is new, and most unfortunate, is the effort 
that has been made by a few groups and individuals during 
the past few years to use the courts to compel compliance 
with their antismoking views. With several limited exceptions, 
however, the courts have not proved hospitable to such 
attempts regardless of the particular legal theory advanced. 

II- THE COURTS HAVE UNANIMOUSLY AMD EMPHATICALLY 
REJECTED THE PRETENSE THAT THE UNITED STATES 
CONSTITUTION GIVES NONSMOKERS THE RIGHT TO 
COMPEL PUBLIC EMPLOYERS TO PROHIBIT SMOKING 
IN THE WORKPLACE 

The United States Constitution imposes various 
restrictions on the power of the federal and state govern¬ 
ments to regulate the lives of their citizenry. Plaintiffs 
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Source: https://www.industrydocuments.ucsf.edu/docs/fmfkOOOO 


2504100312 


